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Establishing the Parentage of a Child Born through Artificial Insemination
Outside the Marital Bond: A Jurisprudential and Legal Analysis in Light of
Moroccan Legislation and Selected Comparative Arab Models
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Abstract: Artificial insemination is one of the most prominent modern
medical techniques that has brought about a fundamental transformation in the

field of reproduction. However, this scientific development has raised profound
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jurisprudential and legal questions, particularly regarding the establishment of
parentage for a child conceived through this method, especially in cases where it
occurs outside the framework of a lawful marriage.

The Moroccan legislator intervened through Law No. 47.14 on medical
assistance to procreation to explicitly regulate this practice, establishing the
existence of a valid marital relationship between the spouses as the only legitimate
and legal framework for conducting artificial insemination. This requirement is
grounded in the objectives of Islamic Sharia, particularly the preservation of
lineage and the protection of the family institution.

Despite the clarity of this legislative stance which considers any
insemination outside this framework as both religiously forbidden and legally
prohibited the issue of establishing parentage for a child born through such an
exceptional situation continues to provoke significant jurisprudential and legal
debate. While some scholars firmly reject the possibility of establishing paternity in
the absence of a valid marriage, others guided by the principle of the best interests
of the child seek alternative solutions that take into account the realities of the
situation and aim to safeguard basic human rights.

It can thus be said that, while the Moroccan legislator has clearly defined
the legitimate framework for artificial insemination, the issue of parentage in cases
of non-compliance with these conditions remains unresolved. It calls for an in-
depth jurisprudential and legal dialogue that balances the principles of Sharia with
the demands of social justice.

Keywords: Artificial insemination — Establishment of parentage — Marital
bond — Law No. 47.14 on medical assistance to procreation — Islamic
jurisprudence — Comparative legislation — Child born outside marriage — Best

interests of the child.
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